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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Dupont Circle Advisory Neighborhood Commission 2B

November 25, 2007

Linda Singer, Esq.

Attorney General

Office of the Attorney General
Government of the District of Columbia
One Judiciary Square

441 4th Street NW

Suite 1060N

Washington, DC 20001

Re: Dupont Circle ANC 2B Request for Advice under DC Code § 1-309.12(d)(3) regarding the
Historic Status of the Third Church of Christ, Scientist

Dear Attorney General Singer:

Dupont Circle ANC 2B requests the Office of the Attorney General to issue an opinion, under DC
Code 8 1-309.12(d)(3), on applicable Federal law regarding the Third Church'’s rights in the
matter under the Religious Land Use and Institutionalized Persons Act of 2000 (R-LUIPA) 42
USC Section 2000cc and the Free Exercise Clause of the First Amendment.

At its regular meeting on November 14, 2007, the Dupont Circle Advisory Neighborhood
Commission (“ANC 2B” or “Commission”) considered historic status of the Third Church of
Christ, Scientist. With seven of nine Commissioners in attendance, a quorum at a duly-noticed
public meeting, the Commission approved the following motion by a vote of 7-0:

Whereas, Dupont Circle ANC 2B has heard arguments from all interested parties regarding the
landmark nomination petition for Third Church of Christ, Scientist at the corner of 16th and I, and
has considered the original nomination application and the staff report of the Office of Historic
Preservation and the minutes of the Historic Preservation Review Board meeting of November 1,
2007,

Therefore, Dupont Circle ANC 2B strongly recommends that the HPRB reject the landmark
application at the request of the Church. Further, we request the Attorney General of the District
of Columbia to issue an opinion regarding the Church's rights in the matter under the Religious
Land Use and Institutionalized Persons Act of 2000 (R-LUIPA) 42 USC Section 2000cc and the
Free Exercise Clause of the First Amendment.

We do so for the following reasons:
1. Churches play a vital role in our community, and the sense of the community is that they
should not be subject to undue burdens by the District government in order to continue their

mission.

2. The nomination application is replete with errors and falsehoods regarding church history and
religious matters. These alone should require the nomination be rejected.
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3. The structure is less than 50 years old, and lacks historic significance.

4. The attempt to landmark a 19 year old structure - as occurred here in 1991 - without the
consent of the Church - and keeping that application on hold for 16 years strikes us as an abuse of
process. The Committee of 100, the applicant for the landmark effort wrote on October 4, 1991,
"we have also stated explicitly that it is not our intention to save physical things if so doing means
the loss of the activities that give them life." The Church is requesting the applicant to honor this
pledge of 1991.

5. There is no consensus on the worth of the structure. Many critics and much of the public
dislike the architecture, to say the least.

6. The Church has provided evidence that the architect overrode their concerns and built a
structure that does not meet with their religious mission, with no public doors or windows on
either 16th or | Streets. They have convinced us that it is too large and expensive to maintain, and
these problems will become more serious with the passage of time. And they are steadfast in their
mission to serve the Downtown area, and have no intention of moving to another area. Thus, we
feel their case merits consideration under the "undue burden” provision of R-LUIPA. In addition,
a system of subjective, individualized assessments, such as the historic preservation process,
triggers strict scrutiny under the Free Exercise Clause of the First Amendment.

7. We feel that the landmark case fails to prove any compelling government interest, and weakens
public support for historic preservation and could not adequately be defended in court. In fact, we
strongly believe this is not a case that preservationists should wish to litigate.

Commissioner Mike Silverstein is our representative on this matter and may be reached at
Mike.Silverstein@DupontCircleANC.net or at 202-833-4440.

ON BEHALF OF THE COMMISSION.

Sincerely,

;ffef FI N~ () é‘ e

Ramon Estrada
Chairman

CC: Commissioner Mike Silverstein 2B06
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